The conventional wisdom among international law scholars is that, once a rule of customary international law (CIL) becomes established, nations never have the unilateral right to withdraw from it. In a recent article published in the Yale Law Journal, "Withdrawing from International Custom," we termed this conventional wisdom the Mandatory View of CIL and distinguished it from a possible regime in which nations could opt out of at least some CIL rules through advance notice, something we termed a Default View of CIL. After considering the intellectual origins and functional desirability of the Mandatory View, as well as the extent to which withdrawal rights are available under treaties, we concluded that it was difficult to justify a complete ban on withdrawal from all rules of CIL. That article is the subject of a forthcoming symposium edition of the Duke Journal of Comparative and International Law, in which a variety of scholars raise important questions about our analysis and its implications. In this essay, we seek to advance the analysis set forth in Withdrawing by addressing four topics implicated by the symposium responses: the current state of CIL; the proper way to conceive of CIL and its relationship to treaties; how a shift away from the Mandatory View might occur in practice; and whether a shift to a Default View would make a meaningful difference in state practice. We also identify some issues that could benefit from additional research. Following recent denunciations of (withdrawals from) the ICSID Convention by Bolivia and Ecuador and the spate of academic commentary that followed, this paper considers denunciation from the ICSID Convention under the general international law of treaties. It is argued that self-contained interpretation of the provisions on denunciation of the ICSID Convention do not yield any compelling results, leaving contrary positions plausible. The general international law of treaties offers the decisive argument with respect to the effects of denunciation of the Convention, and helps determine whether ICSID jurisdiction can be established after the date of effective withdrawal from the Convention. …… By extensively drawing on existing judicial practice, this chapter argues that the relationship between human rights and the immunities of States and IOs may be conceptualized as a tension among competing rules which can be worked out by means of interpretation, thus as an apparent conflict of norms open to the application of conflict avoidance techniques. The chapter particularly advocates an 'alternative-remedies test' as a reasonable balance between the values and interests underlying the competing rules at stake. It considers that jus cogens may well play a role as a chiefly important element to be taken into account in this balancing process. The overall conclusion is that current and evolving practice in this field lends support to the emergence of a de facto human rights-based normative hierarchy in international law. ……
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Denunciation of the ICSID Convention under the General International Law of Treaties Antonios Tzanakopoulos
Human Rights and the Immunities of Foreign States and International Organizations Riccardo Pavoni
Secessions, Coups and the International Rule of Law: Assessing the Decline of the Effective Control Doctrine Brad Roth
affiliation not provided to SSRN Wayne State Attempted secessions (eg, Kosovo and Somaliland) and coups d'etat (eg. Madagascar and Honduras in 2009) prompt contestation over whether or not legal status is to be conferred on local exercises of de facto authority. International legal standing has traditionally been established by victory in a trial by ordeal: a region initially integral to an existing state successfully establishes itself as an independent sovereign unit only where its secession movement creates -usually by decisive victory in an armed struggle -facts on the ground that appear irreversible; an insurgent faction successfully establishes itself as a government where it overthrows an existing constitutional structure and secures -even if at bayonet-point -widespread popular acquiescence. Insofar as it is perceived as little more than an imprimatur for 'might makes right' at the local level, this 'effective control doctrine' is manifestly offensive to a rule-of-law sensibility. Notwithstanding the international order's disposition to defer to the outcome of internal conflicts, alternative solutions are available where a state manifestly fails to embody the self-determination of the entirety of the territorial population, or where a government manifestly fails to represent the political community that the state encompasses. These The use of courts to prosecute violations of human rights has grown exponentially since the 1990s. This growth has coincided with the vast accumulation of power by non-governmental organizations (NGOs) and the expansion of the concept of "universal jurisdiction." . . . These legal actions, ostensibly to provide "justice" to "victims," are a form of "lawfare" -a "strategy of using or misusing law as a substitute for traditional military means to achieve military objectives" -intended to interfere with anti-terror operations, as well as to block future actions. . . . This monograph presents a number of case studies analyzing the central role that NGOs have played in the strategy of lawfare, using it to further their political campaign against Israel. The study begins with a discussion of NGO involvement in the movement to promote and expand the concept of universal jurisdiction and the creation of the International Criminal Court (ICC). Second, the paper will detail anti-Israel lawfare at the international level, examining the crystallization of the tactic at the NGO Forum of the 2001 Durban Conference, alternative strategies adopted by the NGO network in lieu of criminal prosecutions of Israelis at the ICC, and the International Court of Justice case against Israel's security barrier. Third, the monograph details several NGO-led universal jurisdiction cases against Israeli officials and those doing business with Israel in the national courts of Europe and North America. ……
Seminar Report on Transboundary Aquifers and International Law: The Experience of the Guarani Aquifer System, University of Surrey, Guildford, UK, 31 August 2010 Francesco Sindico
University of Surrey
International Journal of Water Resources Development, Vol. 26, No. 4, On 31 August 2010 the School of Law of the University of Surrey organised a one day international seminar on the emerging international law of transboundary aquifers with particular emphasis on the Guarani Aquifer System. This seminar contributes to the UNESCO ISARM initiative. ……
Do Cultural Diversity and Human Rights Make a Good Match? Yvonne Donders Amsterdam Center for International Law
International Social Science Journal, pp. 15-35, 2010 The link between cultural diversity and human rights was clearly established by the Universal Declaration on Cultural Diversity, adopted by the Member States of UNESCO in 2001, which holds that "the defence of cultural diversity is…inseparable from respect for human dignity…" and "…implies a commitment to human rights and fundamental freedoms…" The UNESCO Convention on the Protection and Promotion of the Diversity of Cultural Expressions, adopted in 2005, states that "cultural diversity can be protected and promoted only if human rights and fundamental freedoms…are guaranteed" (Article 2(1)). . . . In order to preserve and promote cultural diversity, there is an increasing demand to improve the promotion and protection of cultural rights. Cultural rights are, however, poorly developed in international human rights law. There is no clear consensus on which rights could be considered "cultural rights" and how to best implement them. There is also discussion on whether the promotion and protection of cultural rights could be consistent with the universality of human rights, as well as with the human rights principles of equality and nondiscrimination. Furthermore, the tension between cultural practices that are questionable from a human rights perspective and the advancement of cultural rights and cultural diversity has been the subject of debate. This contribution analyzes these issues surrounding the relationship between cultural diversity and human rights, in particular cultural rights …… We analyze an under-studied mode of democratization in which the acquiescence of an autocratic regime's external ally, or patron, is pivotal to the success of a democratic movement. Although a democratic patron may prefer having democracy in its dependent allies, regime change threatens the economic and security benefits associated with the alliance. We formalize this dilemma through a repeated principal-agent model and demonstrate that the critical dimension is the patron's beliefs about the potential democracy's policies, rather than the patron's value for democracy or the alliance goods. Patron support hinges on democratic movement signaling of its capacity to rule, popular support, and commitment to preserving the alliance. Law and Policy, Vol. 5, No. 2, pp. 381-404, September 2010 More than two million deaths from smoking-related diseases occur each year in Asia, but tobacco control programs in Asian countries have not been very effective as assessed by their smoking rates. Among them, the emphasis has mainly been on smoking prevention, or preventing new smokers in the population, more than smoking cessation, or helping current smokers quit. Cessation programs have been the weakest link in tobacco control among Asian countries. This stems from historical, cultural, treatment and policy barriers. In reality, Asian smokers are less informed of the highly addictive nature of smoking, resulting in their less motivation to quit on their own. Furthermore, the environment that Asian smokers are in is not very supportive or enabling. Clinically, treating smokers is different from treating most other diseases, because smokers seek medical care for reasons other than smoking. Another reason for smokers not interested in being treated for smoking is the frustration from past failures. In terms of policy, smoking cessation programs in Asia have been weak, as policy makers are not familiar with the implications of different tobacco control policies. Asian countries lack national cessation strategies aimed at those responsible for funding and implementation of cessation programs, national treatment guidelines based on up-to-date scientific evidence, and slow to hike cigarette taxes, resulting in some of the lowest cigarette prices in the world, when standard of living was adjusted. The low price of cigarettes has made smokers reluctant to quit. At the health care professional level, they are less committed to tobacco control and rarely provide counseling against smoking during office visits. …… EU's Participation in the WHO and FCTC: A Good Case for 'EU as a Global Actor?' Chien-huei Wu Academia Sinica -Institute of European and American Studies Asian Journal of WTO & International Health Law and Policy, Vol. 5, No. 2, pp. 467-496, September 2010 This article examines the participation of the EU in the WHO and FCTC, from the negotiating history to the implementation measures, with the aim to exploring the effectiveness of the EU to act as a global health actor and to locating its role in the multilevel health governance. This article argues that policy coherence, in particular between trade policies and heath policies, is essential for the Union to reinforce its role as a global actor. The EU also has to ensure the consistency of its position with those of member states. I argue that the congruence of the EU and Germany during the FCTC negotiating processes and legal challenges by the Germany in the ECJ expose the weaknesses of the EU's ambition to act as a global actor in heath policy. This article is intended to elaborate on the existing academic literature addressing the migration of constitutional ideas. Through an examination of ongoing efforts to enshrine "defamation of religion" as a violation of international human rights, the author confirms that the phenomenon of constitutional migration is not restricted to positive norms, but rather encompasses negative ideas that may ultimately serve to undermine international and domestic constitutionalism. The case study also demonstrates that the movement of anti-constitutional ideas is not restricted to the domain of "international security" law, and further, that the vertical axis linking international and domestic law is in fact a two-way channel that permits the transmission of domestic anti-constitutional ideas up to the international level. …… Some Thoughts on Libel Tourism Andrew R. Klein Indiana University School of Law Pepperdine Law Review, Vol. 38, p. 101, 2010 This paper addresses the topic of "libel tourism," a phrase used to describe cases where plaintiffs sue for defamation in a foreign jurisdiction and then seek to enforce judgments in the U.S., where the outcome might have been different because of protections for speech embodied in the United States Constitution. A number of commentators have discussed libel tourism at length, and this paper does not provide a treatise on the topic. Rather, it reviews recent reactions from legislators, courts, and commentators, and then offer some thoughts about whether these reactions appropriately balance concerns of comity and free speech. Ultimately, the essay concludes that U.S. attempts to address the issue of libel tourism have been quite broad, and suggests a more cautious approach that would better contribute to maintaining America's role as a leader in the evolving world of tort law. …… American Business Law Journal, Vol. 47, No. 3, 2010 This article considers the harmonizing effect of TRIPS and the global enforcement of IPR through a discussion of legal transplantation and cultural adaptation. Part I examines the harmonizing effect of TRIPS and its implications to the countries at different development levels, particularly countries in the process of industrialization. It argues that the peripheral role of the developing countries from participation to assimilation in the process of globalization has exemplified the significant harmonizing effect of the TRIPS Agreement. Apart from focusing on the global intellectual property regime, Part II seeks to demystify the cultural facets of East Asian countries in the process of legal harmonization, taking specific account of Confucianism as a dominant philosophy that underpins attitudes toward legal reform. Having examined the harmonizing effect of the TRIPS Agreement and the distinctive cultural traits of the Confucianized region, Parts III-V provide case studies of three countries Japan, Korea, and China that have emerged in East Asia and have transplanted international IPR norms into their national legal systems during their modernization process. The author argues that the involvement of the pre-industrial countries in the global economy illustrates their strategic reorientation and concludes that legal assimilation is an inevitable cost of the participation in the global trading system. …… The accession of the European Union to the ECHR raises fundamental questions surrounding the protection of individual rights in the Strasbourg court and the autonomy of EU law. It is argued that any solution should ensure an effective protection for the individual applicant. Thus the appropriate respondent in Strasbourg should be the party which has acted in the concrete case as it can be easily identified. The European Union's autonomy can be preserved by allowing it to join as a corespondent. Since the individual has no influence over whether a national court makes a reference under art.267 TFEU, the lack of such a reference should not lead to the inadmissibility of the complaint.
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The ICJ Advisory Opinion on Kosovo: Different Perspectives of a Delicate Question
Peter Hilpold University of Innsbruck When the ICJ on 22 July 2010 finally handed down the much-awaited opinion on Kosovo´s declaration of independence the reaction was mostly disappointment. In fact, the question referred by the UN General Assembly to the ICJ in 2008 had the ingredients to pave the way for a stock-taking on some of the most controversial questions of modern international law, first of all on the meaning of self-determination in the 21th century. Some hoped that the ICJ would decline jurisdiction for this case, others hoped to receive all-encompassing guidance on the many thorny subjects the question touched upon. The ICJ sought for a compromise: It declared that it had jurisdiction but it shied away from addressing the substance of the question posed. It appears to be doubtful whether the ICJ, acting this way, really has come up to its "duty to cooperate" within the UN system. In fact, the line of arguments presented by the ICJ is too shaky and as a consequence status and function of the ICJ end up damaged from this proceeding. On the other hand, the ICJ deserves praise for having handled a thoroughly political issue with great sense of responsibility. It is argued here, that notwithstanding all the ambiguities surrounding the distinction between the legal and the political, this distinction still matters -judges should not be asked to do the undone jobs of politicians. Human rights law imposes upon States an absolute duty not to transfer an individual to another State where there are substantial grounds for believing he or she will be tortured or subjected to cruel, inhuman or degrading treatment. . . . In recent years the obligation to provide non-refoulement protection has run into conflict with the State's obligation to protect its public from aliens suspected of involvement in terrorism. . . . This Article argues that human rights law should recognize the important clash of human rights duties that arises in these transfer situations: the State's duty protect aliens from post-transfer mistreatment clashes with itsduty to protect members of the public from rights violations committed by dangerous private persons within society. Human rights law has in recent years recognized a duty on the part of States to take reasonable operational measures to protect the public from private person harms where the State knows or should know of the risk. In the case of dangerous aliens, these operational measures would presumably include expulsion. By depriving the State of the ability to expel dangerous aliens, non-refoulement protection places the human rights of dangerous aliens and the public into direct conflict. . . . …… Law, Vol. 13, No. 4, pp. 1077 -1102 In the World Trade Organization (WTO) jurisprudence, the Appellate Body (AB) has repeatedly affirmed that WTO Members have the prerogative right in setting any level of protection that they deem appropriate (ALOP). At the same time, WTO Agreements provide for disciplines that a WTO Member must respect when it selects regulatory measures to fulfill its ALOP. Thus, a WTO Member's autonomy in setting its ALOP, on the one hand, and the full force of other disciplines, on the other hand, are in a constant state of tension. Then, exactly how does a panel balance a Member's right of setting its ALOP with a myriad of other trade obligations? To what extent is this right respected in the WTO dispute settlement processes? This article argues that the case law has confirmed that a Member's obligations under the WTO Agreement on the Application of Sanitary and Phytosanitary Measures (SPS Agreement) must be read in light of the Member's chosen ALOP, and that the AB has also demonstrated sensitivity and deference to a Member's ALOP under the SPS Agreement. The same conclusion, however, cannot be easily applied to Article XX of the General Agreement on Tariffs and Trade 1994 (GATT 1994) . Indeed, the case law under Article XX has demonstrated inconsistencies as to when WTO Members' right to set their ALOP will be respected. I argue that such inconsistencies may be explained by a value-based, pragmatic approach adopted by the AB. …… The global financial crisis demonstrated the inability and unwillingness of financial market participants to safeguard the stability of the financial system. It also highlighted the enormous direct and indirect costs of addressing systemic crises after they have occurred, as opposed to attempting to prevent them from arising. Governments and international organizations are responding with measures intended to make the financial system more resilient to economic shocks, many of which will be implemented by regulatory bodies over time. These measures suffer, however, from the lack of a theoretical account of how systemic risk propagates within the financial system and why regulatory intervention is needed to disrupt it. In this Article, we address this deficiency by examining how systemic risk is transmitted. We then proceed to explain why, in the absence of regulation, market participants cannot be relied upon to disrupt or otherwise limit the transmission of systemic risk. Finally, we advance an analytical framework to inform systemic risk regulation. …… Several prominent human rights treaties attempt to minimize violations during emergencies by authorizing states to "derogate" -that is, to suspend certain civil and political liberties -in response to crises. The drafters of these treaties envisioned that international restrictions on derogations and international notification and monitoring mechanisms would limit rights suspensions during emergencies. This article analyzes the behavior of derogating countries using new global datasets of derogations and states of emergency from 1976 to 2007. We argue that derogations are a rational response to domestic political uncertainty. They enable governments facing serious threats to buy time and legal breathing space from voters, courts, and interest groups to confront crises while signaling to these audiences that rights deviations are temporary and lawful. The recent acquittal of the first Guantanamo Bay detainee to stand trial in U.S. federal court on all but one of the 286 charges he faced stemming from the 1998 bombings of two U.S. embassies in Africa has reinvigorated the discussion on indefinite detention under the laws of war. While the issue has been raised in the past, the discussion hasn't extended beyond stating that the law of war, or law of armed conflict (LOAC) as it is often called, provides a legal basis for detention, including detention for the duration of hostilities. In fact, the Obama Administration has made it clear that some detainees will be held indefinitely "under the laws of war" but has provided no clear guidance as to what that detention would look like. This article seeks to extend the dialogue to substantive consideration of whether the LOAC rules on detention are sufficiently flexible and comprehensive to provide worthwhile and meaningful individual protections the United States could apply to those who are detained indefinitely. ……
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Four Challenges to the Geneva Conventions and Other Existing Law Posed by Detention Operations in Contemporary Conflicts
Promises to Keep: Diplomatic Assurances Against Torture in US Terrorism Transfers
Naureen Shah Human Rights Institute, Columbia Law School "Diplomatic assurances" are promises not to torture. The US and other traditionally rights-respecting governments have sought these assurances when sending detainees, usually terrorism suspects, to foreign authorities known for torture. This report, the culmination of several years of research by the Human Rights Institute, presents the evolving evidence and jurisprudence of assurances. Without taking a position on whether assurances can work, it describes elements that are necessary to make assurances plausible: judicial review, public scrutiny, and systematic monitoring. …… Rights, Vol. 7, No. 12, p. 198, June 2010 John Ruggie, Special Representative to the Secretary-General of the United Nations on Business and Human Rights, has released a framework in which he contends that the key responsibility of corporations is to respect human rights. This paper first seeks to analyse this contention in light of international human rights law: it shall be argued that whilst Ruggie's conception of the responsibility to respect effectively includes a responsibility to protect as well, the nature of the responsibility remains largely 'negative' in nature. The second part of this paper argues that Ruggie's conception of the nature of corporate obligations is mistaken: corporations should not only be required to avoid harm to fundamental rights; they must also be required to contribute actively to the realisation of such rights. A normative argument will be provided for this contention. This understanding of the nature of corporate obligations is of particular importance to developing countries and will be illustrated by considering the duties of pharmaceutical companies to make life-saving drugs available at affordable prices to those who need them. ……
Defining and Defending the Human Right to Water and its Minimum Core: Legal Construction and the Role of National Jurisprudence George S. McGraw United Nations Mandated University for Peace
This article attempts to contribute to the ongoing academic dialogue surrounding water and its centrality to human life. Its purpose is to provide insight into what may be the most notable water management innovation in human history: the universal human right to water. Specifically, this essay seeks to outline the source and content of the right to water and that right's "minimum core" -both concepts that have reached the level of positive international law. It will then summarize the recent work of numerous national courts "giving content" to the human right to water, addressing the ways in which the international legal norm is strengthened or challenged by this jurisprudence. Without an international body capable of enforcement, the human right to water depends on this activity of national courts to make its philosophical "universality" a matter of legal fact. …… Popular imagination holds that the turf of a state's foreign embassy is a little patch of its homeland.
Enter the American Embassy in Beijing and you are in the United States. Indeed, in many contextssuch as resistance to search and seizure by a host country's authorities -there is an inviolability to diplomatic outposts. These arrangements have been central to diplomacy for decades so that diplomats can perform their work without fear of harassment and coercion. Complementing a state's oasis on foreign territory is the ability to get there and back unharried. Diplomats are routinely granted immunity from detention as they travel, and la valise diplomatique -the diplomatic pouchis a packet that cannot be seized, or in most cases even inspected, as it moves about. Each pouch is a link between a country and its outposts dispersed in alien territory around the world. Citizens and their digital packets deserve much the same treatment as they traverse the global Internet. Just as states expect to conduct their official business on foreign soil without interference, so citizens should be able to lead digitally mediated -and increasingly distributed -lives without fear that their links to their online selves can be arbitrarily abridged or surveilled by their Internet Service Providers or any other party. Just as the sanctity of the embassy and la valise diplomatique is vital to the practice of international diplomacy, the ability of our personal bits to travel about the net unhindered is central to the lives we increasingly live online. This frame differs from the usual criteria for debating the merits of net neutrality. This article provides a framework for thinking about Asian approaches to and impact on global health diplomacy and governance that might contribute to more sophisticated analyses on Asia in global health politics, diplomacy, and governance. First, the article examines the "rise of Asia" and "rise of health" as overlapping but unconnected developments in international relations. Second, it analyzes how the shift of power and influence towards Asia, largely caused by China's and India's emergence as great powers, affects global health politics and potential Asian contributions to global health diplomacy and governance in the future. Third, the article looks at normative ideas that characterize Asian approaches to international cooperation and how these ideas affect Asian participation in global health diplomacy and governance. Fourth, the article considers Asian practices on international health cooperation, which include bilateral relations, regional activities, and participation in multilateral organizations. The article ends with conclusions about Asian conceptualizations of and contributions to global health diplomacy and governance. …… One of the hallmarks of our age is a realization -a product of objective discoveries and of ideological transformations -that a growing number of contemporary problems and challenges require decisionmaking and implementation at different territorial spheres and by different governmental (and political) levels. n1 Immigration, climate change, labor standards, and the economic crisis are highprofile examples of the fact that it is no longer possible -nor is it desirable -to think, decide, and implement rules and policies only at the federal level or at the state level or at the local level; rather, it has become necessary to govern them at many levels of government -sub-national, national, and supra-national -simultaneously. Yet, our legal systems and political institutions have not yet adapted themselves to this realization and they do not reflect it fully or sufficiently. Furthermore, as I argue in this Article, the two most dominant political theories that are supposed to offer a solution to this growing need of, and belief in, multilevel governance -federalism and subsidiarity -are inadequate and incapable of doing so. And while both theories are invaluable sources for inspiration for the creation of a legal (and political) system that will better fit our changing realization regarding the multi-spheral (global, national, regional, and local) nature of human conflicts and contemporary challenges, I claim two things regarding them: first, that they should be understood as distinct from each other (despite the fact that they are often confused and not theorized as distinct political theories); and second, that subsidiarity is better fit for the task of articulating multilevel governance, even if only as a tool for loosening the grip of federalism over our political and legal theory. …… Human rights law guarantees fundamental rights, except when it doesn't. The conventional understanding of human rights -and particularly descriptions of socio-economic rights -characterizes rights as universally agreed-upon norms, representing value choices, the frameworks for which states agree to and which courts or international tribunals define. Efforts to create remedies for human rights violations, in this account, stumble over practical realities such as political and budgetary constraints. This conventional description of human rights thus treats the challenge of designing remedies as a problem separable from that of discerning the content of rights. This account echoes "rights essentialism," in which judges intuit a pure right that is often corrupted when the government translates the right into a remedy. Rights essentialism similarly dominated U.S. constitutional discourse for decades, though it has recently been discredited (or at least challenged). Yet a rights essentialist view of human rights persists in current human rights discourse.
Human Rights and Remedial Equilibration
Instead of the rights essentialist, conventional understanding of human rights and attendant remedies, a more nuanced understanding of human rights jurisprudence reveals a symbiotic relationship wherein considerations of remedies affect rights determinations and vice versa. Drawing on theories of "remedial deterrence" and "remedial equilibration," there are several important implications of such an approach. These include understanding that remedial concerns permeate efforts to define the content of human rights, and especially socio-economic rights; considering the institutional division of labor between branches of government if courts alone do not define rights; and recognizing the importance of judicial transparency and candor in describing the challenges courts confront in seeking to create more resonance between rights and remedies. Ultimately, instead of embracing the conventional view of human rights that parses rights from remedies, human rights practitioners and theorists, as well as policymakers, should more thoughtfully consider the rightsremedies relationship as one in which rights and remedies are inevitably interdependent and mutually defining. ……
Law's Adaptive Capacity and Climate Change's Impacts on Water
Craig Anthony (Tony) Arnold University of Louisville -Brandeis School of Law Environmental and Energy Law and Policy Journal, Vol. 5, 2010 This is an introductory essay to a symposium on Climate Change, Water, and Adaptive Law, held at the University of Houston Law Center in February 2010 and published in the Environmental and Energy Law and Policy Journal. It contends that changing climate conditions are creating pressures on water law, policy, and management institutions to adapt and questions whether these institutions have the capacity to adapt to climate change. It describes four major effects of climate change as they relate to water resources: 1) precipitation effects; 2) environmental and landscape structural effects; 3) behavioral response effects; and 4) institutional response effects. The essay then describes two articles addressing the dynamics of cross-jurisdictional scale: one by Robin Kundis Craig and one by Noah Hall; two articles addressing cross-sector interrelationships among water and energy: one by Dan Tarlock and one by Lea Rachel Kosnik; and three articles analyzing the adequacy and adaptability of existing trends in decentralized water planning and management: one by Kathleen Miller, one by Tony Arnold, and one by Elizabeth Burleson. The essay then comments on the themes of fragmentation and integration in the context of the systemic evolution and emergence of water law institutions. ……
Toward Transformative Accountability: A Proposal for Rights-Based Approaches to Maternal Health in the MDGs and Beyond Alicia Ely Yamin
affiliation not provided to SSRN Sur -International Journal on Human Rights, Vol. 7, No. 12, p. 95, June 2010 Meaningful and equitable progress on reducing maternal mortality and meeting Millennium Development Goal 5 calls for the adoption of a human rights-based approach which emphasizes 'accountability.' This article focuses specifically on how to promote accountability for fulfilling the right to maternal health if we seek to transform the discourse of rights into practical health policy and programming tools that can affect development practice -and in turn to transform health systems to better meet women's maternal health needs. After briefly discussing the concept and purpose of accountability in the context of fulfilling women's rights to maternal health, the article then sets out a circle of accountability at the national level that includes: development and implementation of a national plan of action; budgetary analysis; monitoring and evaluation of programs based on appropriate indicators; and mechanisms for redress, as well as facility-level initiatives. In the final section the article addresses donor accountability. ……
Applicable Law to the International Technology Transfer Agreements (Legislación Aplicable a los Contratos Internacionales de Transferencia de Tecnología) (Spanish) Manuel Guerrero Gaitan
affiliation not provided to SSRN Revista la Propiedad Inmaterial, No. 14, pp. 2010 The international character of a technology transfer agreements imply that they are connected to more than one State, either because the parties involved in such contracts are domiciled in different countries or because the intellectual property rights are to be exploited abroad. In this regard and bearing in mind their connection to different States, it is crucial to determine which law is applicable to the contract. This article deals with the approaches made by selected countries with respect to the choice of law rules in disputes arising out of intellectual property rights issues and disputes of contractual nature of this sort of contracts. …… Since its earliest days, the Court has recognized a distinction between treaty terms that are automatically binding ("self-executing") and those that require additional legislative attention ("nonselfexecuting"). However, early rulings were inconsistent and created confusion in applying this distinction. In Medellín, the Court attempted to clarify this area of the law by endorsing a strict text-based approach to treaty interpretation. Relying on that approach, the majority asserted the novel concept that a treaty term is not domestically enforceable without further action unless the language in the treaty clearly indicates that the parties intended the term to be self-executing. This Comment argues that this approach to treaty interpretation creates a presumption of non-self-execution and effectively grants the executive the final say in deciding whether to enforce treaty obligations within the United States, thereby increasing executive power. This Comment further argues that this increase in executive power could undermine the constitutional role of legislators in the treaty-making process. Additionally, this Comment uses a hypothetical scenario to explore how the imbalance of power created by Medellín may lead to a situation where senators have standing to sue in their institutional capacity. ……
How to Integrate Universal Human Rights into Customary and Religious Legal Systems? Yuksel Sezgin Harvard Divinity School
Journal of Legal Pluralism, Vol. 60, 2010 Customary religious legal systems have been utilized in various areas from fighting against crime to such mundane affairs as setting the price of goods and services in the market place or regulating personal and familial relations. Against this background, the present study will exclusively focus its lenses on so-called personal status systems as quintessential example of customary religious legal systems in the contemporary world. In this context the article will first address the question of why modern nation-states (e.g., Israel, Egypt, and India) still continue to employ pluralistic personal status systems and differentiate among their citizens despite the fact that they were originally founded on premises of non-discrimination and equal treatment. Secondly, the study will explain how pluralistic organization of law and justice affect the fundamental rights and freedoms of individuals living under such systems; how they cope with limitations imposed upon their rights by communal/religious institutions; and what tactics and strategies they use to navigate through the maze of personal law. Lastly, after demonstrating what approaches have been successfully used to bring about changes in the context of Israeli, Egyptian, and Indian personal status laws, the paper will identify key lessons and recommendations for the purpose of helping human rights activists, donors and members of programmatic communities who design intervention mechanisms and tools to incorporate universal human rights standards into customary and religious systems around the world. In 1807 the British "Act for the Abolition of the Slave Trade" received the Royal Assent. The Act represented the first significant attempt by a Great Power to exert global influence over the development of human rights, and, relatedly, labor conditions worldwide. The essays presented in this book by an international panel of historians and social scientists aim to shed light specifically on the changes which the legal abolition of the slave trade brought about -directly and indirectly -in the labor relations of different regions and continents. The sixteen essays discuss the connected developments in the Americas (Brazil, the Caribbean and the United States), Africa (Cameroon, the Cape Colony, the Belgian Congo) and the Netherlands Indies (Java). Limitation of liability for maritime claims is a concept of respectable antiquity which is now deeply entrenched in the maritime industry. Under this concept, the shipowner is entitled to limit his liability for maritime claims up to a maximum sum regardless of the actual amount of the claims. The concept of limitation of liability has been adopted by many conventions ranging from those relating to the carriage of goods by sea, carriage of passengers and their luggage by sea, liability and compensation for pollution damage, to liability for the removal of wrecks. Each of these conventions has its own approach to limitation of liability. However, these particular liability regimes share the international arena with global limitation conventions such as the 1976 Convention on Limitation of Liability for Maritime Claims and the 1996 Protocol thereto. This volume examines the complex international system of the twenty first century from a variety of perspectives. Proceeding from critical theoretical perspectives and incorporating case studies, the chapters focus on broad trends as well as micro-realities of a Post-Westphalian international system. The process of transformation and change of the international system has been an ongoing cumulative process. Many forces including conflict, technological innovation, and communication have contributed to the creation of a transnational world with political, economic, and social implications for all societies. Transnationalism functions both as an integrative factor and one which exposes the existing and the newly emerging divisions between societies and cultures and between nations and states. The chapters in this volume demonstrate that re-thinking fundamental assumptions as well as theoretical and methodological premises is central to understanding the dynamics of interdependence. The notion of mandatory rules of law has long been of interest in private international law. It is no wonder that the subject has also emerged as something of a preoccupation of those who are involved in the world of international commercial arbitration. As both legal academics and international arbitrators, the editors of this book took a keen interest in how mandatory rules might "fit" into the international arbitration picture. To better understand the phenomenon of mandatory rules (and to gauge whether its importance might possibly even be exaggerated in the international arbitral context), the editors convened at Columbia Law School at a workshop under the joint auspices of Columbia and the School of International Arbitration at Queen Mary University of London. The workshop gathered a small number of leading academics and practitioners to consider whether the notion of mandatory rules of law has a place in international arbitration and, if so, how it might best be accommodated.
II. Books The Responsibility to Protect: Implementation of Article 4(h) Intervention
III. Journals PUBLIC INTERNATIONAL LAW eJOURNAL
Vol . 
